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Internship Definition and Characteristics Matrix

*reprinted with permission from CSUAE

Characteristics of the
Experience

Internship Paid

Internship Paid for
Academic Credit

Internship Unpaid
for Academic Credit

Similar to training in an

Required- refer to
the Fair Labor

educational environment Recommended Recommended Standards Act
Required- refer to
the Fair Labor

For the benefit of the student |Required Required Standards Act

Student does not displace a
regular employee at the

Required- refer to
the Fair Labor

Required- refer to
the Fair Labor

Required- refer to
the Fair Labor

organization Standards Act Standards Act Standards Act
Required- refer to

Student works under close the Fair Labor

supervision of existing staff Recommended Required Standards Act

Supervisor is a full time salaried

professional in the students

intended career field Recommended Recommended Recommended

The employer that provides the

training derives no immediate Required- refer to

advantage from the activities of the Fair Labor

the student Recommended Required Standards Act
Required- refer to

*On occasion the operations of the Fair Labor

the employer may be impacted |Recommended Required Standards Act

Student is not entitled to a job
upon completion

Not Applicable

Not Applicable

Required- refer to
the Fair Labor
Standards Act

The employer and the student
understand that the student is
not entitled to wages for the
time spent in the internship

Not Applicable

Not Applicable

Required- refer to
the Fair Labor
Standards Act

Employer provides the student
with transferable skills that can
be used in multiple employment
settings (See examples below)

Required

Required

Required

Employer is not dependent on
the work of the student for the
organization to run

Required

Required

Required




Continued: Internship Definition and Characteristics Matrix

*reprinted with permission from CSUAE

Characteristics of the Experience

Internship Paid

Internship Paid for
Academic Credit

Internship Unpaid
for Academic
Credit

The internship has a clear start and
end date agreed on prior to the start
date

Recommended

Required

Required

Employer provides student with clear
position description

Required

Required

Required

Student is provided with specific
learning outcomes

Recommended

Required

Required

Employer provides students with
opportunity to make professional
connections

Recommended

Recommended

Recommended

Full time (12+ units) students should
work 10-15 hours per week and it is
recommended not to exceed 20 hours
per week as an intern

Recommended

Recommended

Recommended

One unit of academic credit is equal
to 35 hours

Recommended

Recommended

Recommended




U.S. Department of Labor
Wage and Hour Division

HD

U.8. Wage and Hour Division

(Updated January 2018)

Fact Sheet #71: Internship Programs Under The Fair Labor Standards Act

This fact sheet provides general information to help determine whether interns and students working for “for-

profit” er]nployers are entitled to minimum wages and overtime pay under the Fair Labor Standards Act
(FLSA).

Background
The FLSA requires “for-profit” employers to pay employees for their work. Interns and stmdents, however, may
not be “employees™ under the FLLS A—in which case the FLSA does not require compensation for their work.

The Test for Unpaid Interns and Students

Courts have used the “primary beneficiary test” to determine whether an intern or student is, in fact, an
employee under the FLSA.* In short, this test allows courts to examine the “economic reality” of the intern-
employer relationship to determine which party is the “primary beneficiary™ of the relationship. Courts have
identified the following seven factors as part of the test:

1. The extent to which the intern and the employer clearly understand that there is no expectation of
compensation. Any promise of compensation, express or implied, suggests that the intern is an
employee—and vice versa.

2. The extent to which the internship provides training that would be similar to that which would be
given in an educational environment, including the climeal and other hands-on traimng provided by
educational institutions.

3. The extent to which the internship 1s tied to the intern’s formal education program by integrated
coursework or the receipt of academic credit.

4. The extent to which the internship accommodates the intern’s academic commitments by
corresponding to the academic calendar.

3. The extent to which the internship’s duration ig limited to the period in which the internship provides
the intern with beneficial learning.

6. The extent to which the intern’s work complements, rather than displaces, the work of paid employees
while providing significant educational benefits to the intern.

7. The extent to which the intern and the employer understand that the internship is conducted without
entitlement to a paid job at the conclusion of the internship.

! The FL.8A exempts certain people who volunteer to perform services for a state or local government agency or who volunteer for
humanitarian purposes for non-profit food banks. WHD also recognizes an exception for individuals who volunteer their time, freely
and without anticipation of compensation, for religious, charitable, civic, or humanitarian purposes to non-profit organizations.
Unpaid internships for public sector and non-profit charitable organizations, where the intem volunteers without expectation of
compensation, are generally permissible.

E E.g., Benjamin v. B & H Educ., Ine., - F.3d ---, 2017 WL 6460087, at *4-5 (9th Cir. Dec. 19, 2017, Glatt v. Fox Searchiight
Pictures, Inc., 811 F.3d 528, 536-37 (2d Cir. 2016); Schumann v. Collier Anesthesia, P.A., 803 F.3d 1199, 1211-12 (11th Cir. 2015);
see also Walling v. Portland Terminal Co., 330 U8, 148, 152-53 (1947); Sofis v. Lawrelbrook Sanitarium & Sch., no., 642 F.3d 518,
529 (6th Cir, 2011).




BETTER WORKPLACES
BETTER W>RLD™

Student Name

Employer Name

Internship Dates

(EMPLOYER EVALUATION - To be filled out by supervisor.)

The evaluating supervi

sor will complete this portion of the evaluation. VWe encourage

each evaluating supervisor to review the student's performance together with him/her.
Please be candid. This joint evaluation is important to the student's professional and

personal development

. The evaluation will be a guide for counseling the student.

Additional space is provided for your comments. Please comment on any evaluation

marked marginal or un

Characteristics

Desire and
willingness to take on
new assignments

Potential for further
development

Concern for needs of
fellow employees

Willingness to work
through an
assignment to
completion

satisfactory.

Excellent Very Average Marginal Unsatisfactory
Good




SIRM}

BETTER WORKPLACES
BETTER We2RLD™

Ability to
communicate

Ability to learn
Quality of work
Dependability

Attitude (application
to work)

Attendance
Tardiness
Judgment

Imaginativeness and
resourcefulness

Cooperation -
willingness to get
along with others

Description of Assignment:




SHM

BETTER WORKPLACES
BETTER We2RLD™

Narrative Appraisal of Performance.

Additional Comments:

| understand that the student will have access to the information in this evaluation.

Signature of Evaluator




SHM

BETTER WORKPLACES
BETTER WeRLD™

Title and Department

Telephone Number

Address

Date
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